
MINUTES OF THE MEETING OF 

THE BOARD OF COMMISSIONERS 

TOWN OF MINT HILL, NORTH CAROLINA 

OCTOBER 8, 2015 

 

The Board of Commissioners of the Town of Mint Hill met in regular session on Thursday, 

October 8, 2015 at 7:00 p.m. in the Mint Hill Town Hall. 

 

ATTENDANCE 

Mayor: Ted H. Biggers, Jr. 

Commissioners: Lloyd Austin, Carl M. Ellington, Richard Newton and Katrina (Tina) W. Ross 

Town Manager: Brian L. Welch 

Deputy Town Manager: Lee Bailey 

Planning Director: John Hoard 

Fire Chief: David Leath 

Police Chief: Tim Ledford 

Town Clerk: Michelle Wells 

 

CALL TO ORDER, INVOCATION AND PLEDGE 

 

Mayor Biggers called the meeting to order, ruled a quorum present and the meeting duly 

constituted to carry on business. Following the invocation offered by Commissioner Austin, 

Mayor Biggers led the Pledge of Allegiance to the Flag of the United States of America. 

 

ORDER OF BUSINESS 

 

Addition, Deletion or Arrangement of Agenda Items: A Resolution to Purchase Vehicles was 

added to the Consent Agenda.  Bells Across America Proclamation was added after the Life 

Saving Award Presentations. 

 

Approval of Minutes from the September 10, 2015 Regular Meeting: Upon the motion of 

Commissioner Austin, seconded by Commissioner Ellington, the Board unanimously approved 

the minutes of September 10, 2015 Regular Meeting. 

 

Consent Agenda: (A) Accept August Tax Collector’s Report; (B) Accept August 

Treasurer’s Report and Financials; (C) Accept Revision of November and December 

Meeting Schedule; and (D) Resolution to Purchase Vehicles: Commissioner Ross asked to 

pull the August Treasurer’s Report and Financials. 

 

Upon the motion of Commissioner Austin, seconded by Commissioner Ellington, the Board 

unanimously accepted the August Tax Collector’s Report, the Revision of the November and 

December Meeting Schedule and the Resolution to Purchase Vehicles.   

 

Commissioner Ross asked to discuss the August Treasurer’s Report and Financials.  She asked 

which group had already received a $10,000 donation.  Manager Welch said he believed it was 



Pottery 51.  She asked when the Town could begin distributing the donations.  Manager Welch 

stated the groups could submit an invoice to Town Hall.   

 

Upon the motion of Commissioner Ross, seconded by Commissioner Newton, the Board 

unanimously accepted the August Treasurer’s Report and Financials. 

 

***** 

Mayor Biggers welcomed Boy Scout Rylan Tepedino in attendance from Troop 144 of Blair 

Road United Methodist Church.  Mr. Tepedino was working on his Citizenship Badge.  He 

planned to obtain his Eagle Scout rank and pursue a career in radiology. 

***** 

 

Public Hearing on #ZC15-7, Filed by Keith Paris, Requesting Conditional Zoning 

Approval to Allow a Private Street with Entry Gate on Volte Drive in the Cheval 

Subdivision:  Planning Director Hoard noted the following in his memo to the Board: 

 

The applicant is requesting Conditional District approval to allow a private street with 

entry gate on Volte Dr.   

 

According to Section 6.1.2 Lot Design Standards public street frontage is required for 

each lot. 

 

Conditional District rezoning is a legislative procedure under which the Board of 

Commissioners has the authority to increase, tighten, add, vary, modify or waive specific 

conditions or standards. In approving a petition for the rezoning of property to a 

Conditional District the Board of Commissioners may request reasonable and appropriate 

conditions. 

 

Commissioner Ross asked about the median at the gate entrance.  Mr. Keith Paris, applicant, 

stated the gate wouldn’t be installed into after 50% of the houses on the street were built.  

Commissioner Newton asked if the gate would have a guard shack in the median.  Mr. Paris said 

no, the median would be approximately one foot wide. 

 

Chief Ledford and Fire Chief Leath had reviewed the revisions; they agreed the changes would 

work for Public Safety.   

 

Commissioner Ross stated she was looking forward to the project as the development was 

beautiful.   

 

There being no public comments, Mayor Biggers declared the public hearing on Petition #ZC15-

7 closed. 

 

Public Hearing on #ZC15-8, Filed by the Town Of Mint Hill, Requesting a Text 

Amendment to the Unified Development Ordinance to Comply with the S.L. 2015-86 

Regarding Residential Design Standards: Planning Director Hoard noted the following in his 

memo to the Board: 



 

Staff is requesting consideration of the attached text amendment. 

 

The purpose of the amendment is to comply with the New Legislation (SL2015-86) by 

providing that the Existing Design-Dependent Provisions shall no longer be applied to any 

residential development in Mint Hill without the voluntary consent of the owner(s). The 

Permitted Residential Standards remain unchanged by the New Legislation and residential 

development is permitted pursuant to and in accordance with the Permitted Residential 

Standards. 

 

Voluntary Residential Development - Conditional District. 

 

Background; Statement of Purpose.  

 

Senate Bill 2015- 86 (the “New Legislation”) amends N.C.G.S. 160-381 and provides that 

“Any zoning and development regulation ordinance relating to building design 

elements...may not be applied to [residential] structures subject to regulation under the 

North Carolina Residential Code for One and Two family dwellings.” The New Legislation 

expressly states that it “clarifies and restates the intent of existing law and applies to 

ordinances adopted before, on, and after the effective date.” The New Legislation does 

create some exceptions to the general prohibition of design regulation of residential 

structures including when the design standards are voluntarily consented to by the owners 

of the property. 

 

The Town’s Unified Development Ordinance (UDO) includes several sections that include 

regulation of building design elements of residential structures as an integral and essential 

part thereof. These ordinances that include regulation of building design elements of 

residential structures as an integral and essential part thereof are: 

· Section 7.12 Special Requirements for One-Family Dwellings with Zero Lot 

 Line 

· Section 7.3.3. Special Requirements for Conservation Subdivisions. 

· Section 7.4 DO-A and DO-B Overlay Districts (Downtown Overlay Code) 

· [Insert conditional zoning approvals] 

 

(collectively the “Existing Design-Dependent Provisions”; each an “Existing Design-

Dependent Provision”). 

 

All of the Existing Design-Dependent Provisions were initially adopted and approved by 

the Town Board based on the understanding that it was legally permissible to regulate 

building design elements of residential structures. Moreover, those sections of the Existing 

Design-Dependent Provisions regulating building design elements are of such import that 

implementing the other sections of the Existing Design- Dependent Provisions without the 

building design elements would cause results not contemplated or desired by the Town 

when such ordinances were adopted and are not contemplated or desired by the Town 

now. 

 



There are existing sections of the UDO that permit residential development that do not 

include regulation of building design elements of residential structures as an integral and 

essential part thereof (i.e. are not the Existing Design Dependent Provisions) and which 

accordingly are not affected by the New Legislation (the “Permitted Residential 

Standards”). 

 

The purpose of this ordinance is to comply with the New Legislation by providing that the 

Existing Design-Dependent Provisions shall no longer be applied to any residential 

development in Mint Hill without the voluntary consent of the owner(s). The Permitted 

Residential Standards remain unchanged by the New Legislation and residential 

development is permitted pursuant to and in accordance with the Permitted Residential 

Standards. 

 

A. Existing Design-Dependent Provisions No Longer Applicable to Residential 

Development Unless Voluntarily Consented to by the Owners; Permitted Residential 

Standards Remain Applicable. All Existing Design-Dependent Provisions shall no longer 

be applied to any residential development without the voluntary consent of the owner(s). 

Owners that desire to voluntarily comply with Existing Design-Dependent Provisions and 

develop pursuant to and in accordance with the Existing Design-Development Provisions 

may do so as set forth herein. The Permitted Residential Standards remain applicable and 

Owners that do not desire to voluntarily comply with Existing Design-Dependent 

Provisions may develop pursuant to and in accordance with the Permitted Residential 

Standards. 
 

B. Development Previously Approved Pursuant to Existing Design-Dependent 

Provisions; Previous Voluntary Compliance; Vested to Continue in Accordance with the 

Applicable Existing Design-Dependent Provision. 

i. Any completed residential structures developed pursuant to any of the Existing Design-

Dependent Provisions shall be considered to be structures for which owners have 

voluntarily complied with the Existing Design-Dependent Provisions and accordingly shall 

be vested and allowed to continue in accordance with the applicable Existing Design-

Dependent Provisions. 

ii. Residential structures under construction in developments approved pursuant to an 

Existing Design-Dependent Provision shall also be considered to be structures for which 

owners have voluntarily complied with the Existing Design-Dependent Provisions and 

accordingly shall be vested and allowed to continue in accordance with the applicable 

Existing Design-Dependent Provisions. 

iii. Proposed residential development for which there has been a Site Plan approval 

pursuant to an Existing Design-Dependent Provision shall also be considered to be 

development for which owners have voluntarily complied with the Existing Design-

Dependent Provisions and accordingly shall be vested and allowed to continue in 

accordance with the applicable Existing Design-Dependent Provisions. 

 

C. New Development; Simple Process to Confirm Voluntary Compliance. For any new 

development, an owner may elect to voluntarily comply with an Existing Design- 

Dependent Provision. Any owner that desires to develop in accordance with an Existing 



Design-Dependent Provision and accordingly desires to voluntarily comply therewith, 

shall provide written statement to that effect to the Administrator confirming and then shall 

be permitted to develop pursuant to and in accordance with the applicable Existing Design 

Dependent Provisions. Any approved Site Plans shall include written confirmation of the 

same. Additionally, the conditional district zoning process remains available for owners 

that desire to voluntarily propose residential development plans not contemplated by the 

Permitted Residential Standards. 

 

Attorney Bringewatt stated Session Law 2015-86 was approved and modifications to the 

Ordinance would be implemented by the text amendment. 

 

Commissioner Ross expressed her disappointment with the newly approved Session Law 2015-

86 as the design standards adopted by the Town of Mint Hill were good for the community.   

 

There being no public comments, Mayor Biggers declared the public hearing on Petition #ZC15-

8 closed. 

 

Life Saving Award Presentations: Chief Ledford praised Corporal Michael Maness for his 

quick response to a cardiac arrest patient on Shea Lane.  Upon arrival, Corporal Maness found 

Mr. Eric Bailey administering chest compressions to the victim.  Corporal Maness retrieved the 

Automated External Defibrillator (AED) and took over chest compressions.  Chief Ledford 

thanked Corporal Maness and Mr. Bailey for the quick response and providing medical 

treatment. 

 

Chief Ledford praised Sergeant Billy Gilman and Officer Jacob Smith for removing an 

individual from a burning vehicle.  Chief Ledford stated Sergeant Gilman and Officer Smith 

were dedicated to duty, self sacrifice and committed to “Protect and Serve.”   

 

Chief Ledford praised Corporal Michael Maness and Officer Stephen Lang for the quick 

response to an infant suffering with a cardiac arrest. Chief Ledford stated the infant was found 

unresponsive and not breathing.  The officers cleared an obstructed airway and began chest 

compressions to revive the baby.  Chief Ledford thanked Corporal Maness and Officer Lang for 

their efforts that led to the survival of the baby.   

 

Chief Ledford thanked the Mayor, Board of Commissioner and Manager Welch for their support 

of the Mint Hill Police Department.  He appreciated the opportunity to recognize the officers.   

 

Mayor Biggers thanked Chief Ledford and the officers.  He stated he was very proud of the Mint 

Hill Police Department. 

 

Bells Across America Proclamation: Upon the request of Mayor Biggers, Commissioner Ross 

read the following proclamation:   

 

Whereas, the United States Congress and the President of the United States have 

designated the day of the annual National Fallen Firefighters Memorial Service as a day to 



honor firefighters and emergency services personnel who have sacrificed their lives to save 

others by lowering the American flag on all federal buildings to half-staff; and, 

  Whereas, an average of 100 firefighters courageously make the ultimate sacrifice in 

the line of duty each year; and,  

 Whereas, the events of September 11, 2001, brought national attention to the duties, 

responsibilities, hazards, and sacrifices faced by fire and emergency services personnel on 

a daily basis; and,  

 Whereas, firefighters and emergency services personnel play an essential role in the 

protection of lives and property in our local community; and,  

 Whereas, the National Memorial Service marks the beginning of the annual Fire 

Prevention Week observance; and,  

 Whereas, it is of major importance that we increase our efforts to reduce deaths, 

injuries, and property losses from fire;  

 Therefore, I, Ted H. Biggers, Jr., Mayor of the Town of Mint Hill now call upon all 

citizens of Mint Hill and upon all patriotic, civic, and educational organizations to observe 

the day of October 4, 2015, in recognition of the patriotic service and dedicated efforts of 

our fire and emergency services personnel by lowering American flags on all buildings to 

half-staff. I encourage appropriate services and ceremonies in which all of our citizens may 

participate to honor fire and emergency services personnel, past and present, who, by their 

faithful and loyal devotion to duties, have rendered invaluable service to our community 

and its citizens. I further call upon citizens of Mint Hill to remember all fire and 

emergency personnel who have made the ultimate sacrifice in service to their community 

and to pay respect to the survivors of our fallen heroes.  

Fire Chief David Leath and Mint Hill Volunteer Fire Department (MHVFD) Chairman Jerry 

Mullis thanked Mayor Biggers for reading the Proclamation on October 4
th

 at the Fire 

Department Ceremony and placing it on the Board of Commissioners’ agenda.   

 

Chief Leath stated the Fire Department employees do a great job for the Town of Mint Hill and 

he was very proud of them. 

 

Mayor Biggers presented the proclamation to Mint Hill Volunteer Fire Department Chairman 

Jerry Mullis. 

 

Public Comments:  Chairman Mullis, 7330 Happy Hollow Drive, Mint Hill, thanked the Mayor 

and Board for the support the Town provided.  He stated the Emergency Medical Services began 

in 1975.  Currently, the MHVFD provided service for over 30 square miles and 40,000 

individuals.  He expressed gratitude for the hiring of firefighters and EMS personnel.  He 



thanked Town Liaison, Tina Ross, for her support.  He said the Town and the Fire Department 

made a good match.   

 

Mayor Biggers expressed appreciation to Chairman Mullis and the MHVFD.   

 

Discussion and Decision on #ZC15-4, Filed by Carillon Requesting a Conditional Zoning to 

Allow an Assisted Living Facility for Property Located at 5635 Margaret-Wallace Road, 

Tax Parcel Number 135-417-42: Planning Director Hoard noted the following in his memo to 

the Board: 

 

The applicant is requesting Conditional District Zoning to allow an Assisted Living 

Facility. Please note the applicant indicated a reduced setback. The front portion of 

building is 13’ from the r/w and the back corner of the building is 52’ from the side 

property line. The supplementary use regulations call for a 100 ft. setback. 

 

The Zoning Plan also indicates a left turn lane and sidewalk improvement. 

 

Conditional District decisions shall be made in consideration of identified relevant 

adopted land use plan. Conditional District rezoning is a legislative procedure under 

which the Board of Commissioners has the authority to increase, tighten, add, vary, modify 

or waive specific conditions or standards. In approving a petition for the rezoning of 

property to a Conditional District the Board of Commissioners may request reasonable 

and appropriate conditions. 

 

7.2.8 Supplementary Use Regulations for Nursing Homes, Rest Homes and Homes for the 

Aging. 

A. The minimum site area for a facility having fifty (50) beds or less shall be three (3) 

acres. For each additional fifty (50) beds or fraction thereof, the minimum acreage 

requirement shall be increased by one acre. 

B. The minimum building setback from any street shall be one hundred (100) feet. The area 

between the street property line, or the equivalent thereto, as provided in Section 6.1.4 

(Measurement of Building and Setback Lines), and the building setback line shall be 

landscaped. Off-street parking and loading shall be prohibited in this area. 

C. The minimum side yard shall be fifty (50) feet. 

D. The minimum rear yard shall be fifty (50) feet. 

E. Whenever such land abuts property used for residential or institutional uses not in the 

same ownership or a part of the subject site, the minimum side and rear yards shall be one 

hundred (100) feet. 

F. The heights of any building shall be limited to the height permitted in the respective 

districts. 

G. Off-street parking and loading shall be provided as required by this Ordinance in 

Article 6, Section 6.3 

(Off-Street Parking and Loading). Screening shall be provided for parking and loading 

areas as required by this Ordinance in Section 6.4.2 (Screening and Landscaping). 

H. Outdoor recreation areas shall be provided for the use of the residents of the facility, 

equal in amount to not less than twenty (20) percent of the total site area. No portion of the 



off-street parking or loading areas or no portion of the front yard area shall qualify as 

part of the recreation area 

 

The Planning Board had given a favorable recommendation on September 21, 2015. 

 

Commissioner Ross asked about the side set back and distance from the right-of-way.  Mr. 

Hoard stated the front portion would be 13’ from the right-of-way and the back corner would 

be 52’ from the side property line.   

 

Upon the motion of Commissioner Ellington, seconded by Commissioner Ross, the Board 

unanimously approved #ZC15-4. 

 

Discussion and Decision on #ZC15-5, Filed by Mecklenburg County 

Requesting Conditional Zoning to Allow a Nature Center/ Education Building for Property 

Located on Thompson Road, Tax Parcel Numbers 195-141-02, 195-141-01, 195-231-06, 195-

231-07, 195-241-01, 195-171-56:  Planning Director Hoard noted the following in his memo to 

the Board: 

 

Mecklenburg County was requesting Conditional District Rezoning to allow development 

of the nature preserve and associated support services and accessory use. 

 

The Zoning Plan included a 12,000 square foot nature center, a maintenance building and 

an area identified as future expansion. According to the Conditional Notes and 

Development Standards, the proposed uses allowed on the subject property will be limited 

to those associated with a nature preserve which may include uses such as hiking trails, 

pedestrian bridge over Steven’s Creek, picnic areas, outdoor learning stations and low 

impact outdoor recreation. 

 

Conditional District decisions shall be made in consideration of identified relevant 

adopted land use plan. Conditional District rezoning was a legislative procedure under 

which the Board of Commissioners has the authority to increase, tighten, add, vary, modify 

or waive specific conditions or standards. In approving a petition for the rezoning of 

property to a Conditional District the Board of Commissioners may request reasonable 

and appropriate conditions. 

 

The proposed development is inconsistent with the Small Area Plan with respect to the 

planned connection from Country Woods to Thompson Road. The nature preserve 

expansion was not contemplated during the Small Area Plan process. Staff and the 

Planning Board offered a favorable recommendation.   

 

Commissioner Ross asked what the “disconnection from Lawyers Road” meant in regard to the 

Small Area Plan.  Mr. Hoard said Small Area Plan had called for an alternate connection to 

Countrywood Subdivision from Thompson Road and the subsequent closure of the entrance on 

Lawyers Road.  However, if #ZC15-5 was approved that would be a moot point as there would 

be no Thompson Road connection for the subdivision.   

 



Upon the motion of Commissioner Ross, seconded by Commissioner Ellington, the Board 

unanimously approved #ZC15-5. 

 

Discussion and Decision on #ZC15-6, Filed by Joshua Carl to Allow a Text Amendment to 

Section 5.2 Table of Principal Permitted Uses:  Planning Director Hoard noted the following 

in his memo to the Board: 

 

The purpose of the text amendment is to permit Brewery Tap Room in the B-D district.  

New construction in the B-D for a Brewery Tap Room would require a CD rezoning. 

 

BREWERY TAP ROOM- A separated area of the brewery maintained predominately for 

the purpose of tasting, selling and consumption of the alcohol beverages manufactured on 

the premises or at a production facility of a related entity, including the sale of take home 

containers such as kegs, growlers, bottles and cans as may be allowed under Federal and 

State law.  May provide entertainment.   

 

TEXT AMENDMENT 

Brewery Tap Room (Add CD under Distributive Business District 

   R O-A B-D B-G B-P I-G I DO-A DO-B 

 RETAIL 

SALES 

AND 

SERVICE 

Brewery 

Tap 

Room 

  CD   BR    

 

Commissioner Ross asked what percent, of the total sales, would come from the purchase of 

their product.  The vast majority of the product would be the beer they brewed, according to the 

applicants Jake Reynolds and Joshua Carl.    On occasion, breweries may share beer but 

predominately the beer sold would be what they brewed.  After several questions regarding the 

text amendment verbiage, Attorney Bringewatt clarified stating the word “predominately” would 

indicate more than 50%.  Commissioner Ross asked if the Town could add a percentage to the 

definition because she was concerned that product could be made outside of the Town limits and 

then sold in Mint Hill.  Commissioners Newton and Austin agreed that the word 

“predominately” would indicate more than 50%, therefore no percentage was necessary.  The 

applicants said their business had outgrown the current Mint Hill location and that was why they 

had chosen another location in Town. Commissioner Ross stated she was concerned because 

Text Amendments applied to everyone not just one particular business.  Additional discussion 

included the agencies that would potentially monitor the percentages and the effectiveness of 

using the word “predominately” over a stated percentage.   

 

Upon the motion of Commissioner Austin, seconded by Commissioner Ellington, the Board 

approved #ZC15-6 by a 4-1 vote.  Commissioner Ross voted in opposition. 

 

Other Business/Council Matters: Commissioner Newton attended the Mint Hill Chamber of 

Commerce meeting at Jimmie’s.  He stated Mayor Biggers had done an excellent presentation on 

the Town.  He stated Vinter’s Hill was advertising Food Truck Thursday and they seemed to be 

doing very well with their new business.   

 



Commissioner Ellington attended the Planning Board meeting, the Mint Hill Animal Hospital 

Ribbon Cutting to celebrate their expansion and the Vinter’s Hill Ribbon Cutting.  He also said 

the Mayor had done a great job speaking at the Chamber of Commerce meeting.   

 

Commissioner Ross stated the Power Point presented by the Mayor at the Chamber meeting was 

very good.  She suggested adding additional business data and placing it under the Economic 

Development portion of the Town website.  She said the Mint Hill Lion’s Club – VIP Day was 

very well planned and organized.  She attended the Vinter’s Hill and Mint Hill Animal Hospital 

Ribbon Cuttings.  She attended an event at Spotlight Performing Arts in Mint Hill.  She 

encouraged those interested in serving on the Arts and Science advisory board to contact her to 

receive more information.  She enjoyed the Coffee with a Cop at Nova’s Bakery; the next Coffee 

with a Cop would be held on November 3
rd

 at 9 a.m. at McDonalds.  The Mint Hill Volunteer 

Fire Department (MHVFD) had 348 calls for service in August (121 fire calls and 227 EMS 

calls) and 400 for September (110 Fire calls and 290 EMS calls) with a year-to-date total of 3090 

calls for service.  The MHVFD had one new application for membership.  The “Fill the Boot” 

campaign would be held October 17
th

 at Lawyers and Matthews-Mint Hill Roads from 9 a.m.-1 

p.m.  She planned to attend the North Carolina League of Municipalities meeting October 11-14, 

2015 in Winston-Salem.  She invited everyone to attend the Gala Event at the Cheval Holiday 

House which would benefit Big Brothers and Big Sisters charity.   

 

Commissioner Austin attended the very successful Mint Hill Lion’s Club VIP Day, the Chamber 

of Commerce meeting, the Alliance of South Charlotte Communities meeting and the Vinter’s 

Hill Ribbon Cutting.   

 

Chief Ledford encouraged participation in the Shred Event on October 10
th

 from 9-12 at Town 

Hall (there was a 4 box maximum).  Chief Ledford stated Matt Godwin had been hired by the 

Police Department.  Officer Godwin was working toward earning his canine certificate.  He had 

a canine that he would lease to the Town for $1 per year and had solicited free vet care, food 

along with a K9 kennel and equipment.  Mayor Biggers offered to pay the $1 annual lease for the 

new Police Department canine.  Chief Ledford stated the two current canines were doing an 

awesome job. 

 

Mayor Biggers stated the October 4
th

 Fallen Firefighters Ceremony had been very moving and he 

was honored to be a part of it.  He asked for prayers for the individuals affected by the flooding 

in South Carolina.  He encouraged residents to donate water and stated if anyone needed help 

with donations or relief efforts to contact him. 

  

Closed Session for Approval of September 10, 2015 Minutes: Upon the motion of Commissioner 

Ellington, seconded by Commissioner Ross, the Board unanimously voted to move into Closed 

Session for approval of Closed Session Minutes from September 10, 2015. 

 

Mayor Biggers stated no announcement was expected after Closed Session. 

 

The Board returned to Open Session at 8:02 

 



Adjournment:  Upon the motion of Commissioner Ross, seconded by Commissioner Newton, 

the Board unanimously agreed that the meeting be adjourned.  Mayor Biggers adjourned the 

meeting at 8:02 p.m. 

 

 

 

                __________________________ 

       Michelle Wells, CMC, Town Clerk  


